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earned patent term adjustment. See 37 CFR 1 7W(b) |" ma * n » date ofth,s ^"n'^on, even if timely filed, may reduce any 

Status ' 

1)13 Responsive to communication(s) filed on 15 March 2004 
2a)H This action is FINAL. 2b)D This action is non-final. 

3)D Since this application is in condition for allowance except for formal matters', prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G;213. 
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DETAILED ACTION 

Claim Rejections -35 USC §103 
• The following is a quotation . 
obviousness rejections set forth in this Office action: .'" - 

SoS? S^ th ° U8h ™ ti0li iS n0t identicaI1 y Closed or described as set forth in ' 

. Claims 34-35 are finally rejected under 35 U.S..C. 103(a) as being unpatentable over Fyfe 
(GB 2;266,771) in view of Gregory et al. (US 6,00,846), • 

• Regarding claim 34, Fyfe teaches means^for thermaUy isolating a thennoW ' 
including a temperature sensor element from a thermometer probe shaft (Fig 9, .R ef l 2 ) 3n d 
means for applying heat to the thermometer probe shaft (Fig. 2, Ref22). ' - 

• . Regarding claim 35, Fyfe teaches means for reading a temperature signal from the V 
temperature sensor element and predicting an equilibrium temperature according to the signal 
read from the temperature sensor element (see page 4, paragraph 2). 

' Fyfedoesnot teach means for reading a temperature signalfrom the temperature sensor 
element and predicting an equilibrium temperature according to the signal read from the 
temperature sensor element and a temperature of the means for applying heat (current claim 34). 

Regarding claim 34, Gregory et al, teaches means for reading a temperature signal from . 
the temperature sensor element and predicting an equilibrium temperature according to the signal 
read from the temperature sensor element and a temperature of the means for applying heat . 
(column 1 , line 64 - column 2, line 3 and column 2, lines 27-30). " 
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It would have been obviousto one skilled in the art at the time of the invention to 
combine the teachings ofFyfe with the teachings of Gregory et al. to use the signals from both 
the temperature sensor and the heat applying means to predict the temperature: The motivation 
for making this combination would be to reduce the time required to accurately estimate a ' 
patient's temperature (Gregory et al., column 2, lines 1-3). 

. : * Allowable Subject Matter 

Claims 1, 7-15, 17, 19-22, 24-27, 29-33; and 36-37 are allowed. 

The following is an examiner's statement of reasons for allowance: Please see previous 
office action for reasons 4 for allowance. 

Any comments considered necessary by applicant must be submitted no later than the • 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue ■ 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 



Response to Arguments 
Applicant's arguments with respect to claim 34 have been considered but are moot in 
view ofthe new ground(s) of rejection. The amendment to claim 34 overcomes the rejection 
over the prior art, however new art has been applied as above to overcome the amendment. 



Application/Control Number: 09/893,154 

Art Unit: 2863 ' ' ' ; Page4 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). • ' 

: ■ A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within T WO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then L'*^«^'^ 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 ' ' 
CFR 1 136(a) will be calculated from the mailing date of the advisory action. In no event/ 
however, will the statutory period for reply expire later than SIX MONTHS 'from the mailing 
date of this final action. ^ ~ *.'■" ■ ^7 ^ : ■ • ~ ~ 

Any inquiry concerning this communication or earlier communications from the ' \ 

examiner should be directed to Meagan S Walling whose telephone number is (57 1) 272:2283: 
The examiner can normally be reached on Monday through Friday 8:30 AM to 5 PM.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Barlow can be reached on (571) 272-2269. The fax phone number for the ' 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
■. may be obtained from either Private PAIR or Public PAIR. Status. information for unpublished 
' . appHca ! ions is available through. Private PAIR. only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you'have questions on access to the Private PAIR ? 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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